
ECONOMIC DEVELOPMENT AUTHORITY AGENDA
FOR SPECIAL MEETING

August 5, 2019
6:00 pm

City Hall
Conference Room 1
590 40th Avenue NE

Columbia Heights, MN  55421

The next regular EDA meeting will be September 3, 2019 at City Hall.

1. Call to Order

2. Roll Call

3. Pledge of Allegiance

CONSENT AGENDA
4. Approve executive session meeting minutes of May 28, 2019 and regular meeting

minutes of July 22, 2019

Motion: Move to approve Consent Agenda as presented.

BUSINESS ITEMS
5. Façade Improvement Grant Funding Recommendations

Motion: Move to waive the reading of Resolution 2019-12, there being ample copies
available to the public.

Motion: Move to adopt Resolution 2019-12, Resolution Approving the form and
substance of the Façade Improvement Grant agreement, and approving authority staff
and officials to take all actions necessary to enter the authority into Facade
Improvement Grant agreements with various grant recipients.

6. Preliminary Development Agreement with Alatus LLC

Motion: Move to waive the reading of Resolution 2019-13, there being ample copies
available to the public.

Motion: Move to adopt Resolution 2019-13, Resolution Approving preliminary
development agreement between the Columbia Heights Economic Development
Authority and Alatus LLC.

OTHER BUSINESS

7. Adjourn



ECONOMIC DEVELOPMENT AUTHORITY (EDA)
MINUTES OF THE EXECUTIVE SESSION OF

MAY 28, 2019

The Executive Session was convened at 5:05 pm

Members Present: Murzyn, Schmitt, Buesgens, Novitsky, Williams, Herringer, and Szurek.

Staff Present: Kelli Bourgeois (City Manager), Aaron Chirpich (Community Development
Director), and Shelley Hanson (Administrative Assistant-Community
Development).

Szurek stated that per MN Statutes 13D.05 we are here to discuss the redevelopment, and/or purchase of 3989
Central Avenue NE.  She then turned the meeting over to the Community Development Director, Aaron
Chirpich.

BUSINESS ITEMS
1. Redevelopment Update

Chirpich told members the purpose of the meeting was to update them on the redevelopment site known as the
NE Business Center located at 3989 Central Ave NE.  He explained that the EDA had previously discussed two
possible development options for this site.  The first one was with Lupe Development for conversion into
affordable housing, and the second was a complete rebuild for market rate, luxury apartments.  After staff made
it clear to Ned Abdul (Swervo) that the City was not interested in the Lupe proposal, Abdul began negotiating
with the other interested developer for the sale of the property.  Chirpich told members that negotiations
between Ned Abdul (Swervo) and the second developer stalled out because of price, timing, and the process to
complete the transaction.  Because of this, the City has been negotiating with the present owner to possibly
purchase this property in order to sell it to the second interested developer directly, thereby salvaging the
project the EDA would like to see there.

Chirpich told members that the second developer who proposes to do a complete tear down and rebuild for
200+ luxury units is Alatus LLC.  He said he has worked with them in the past and they build high end, quality
buildings.  Chirpich then showed the members several of the projects they have done in downtown
Minneapolis, Rochester and New Hope.  Chirpich explained that it may, or may not, have commercial space on
the first floor, and that they are still open to locating City Hall at the site.  But, he assured members that the
project is not contingent on that happening.   He stated that a PUD would be required to re-zone the property
specific to this site.  It would provide flexibility for density, materials, design, etc.  Chirpich told members that
TIF would still be required and staff is working with Ehlers and the developer to limit it to the shortest
timeframe possible.  He said staff is aiming for a 10 year period, but the duration of the district could be as long
as 25 years.

Chirpich stated he has been working with Abdul to get a purchase agreement formulated that will come back to
the EDA, hopefully in June for approval.  He told members that they had agreed on a 2.8 million dollar
purchase, plus the City paying the 2019 taxes.  Chirpich said the tax assessed value is just under 2.9 million so
the agreed upon price is in the ballpark, and it should work for TIF.  He went on to tell members that Ehlers and
Alatus are comfortable with that price.  When Abdul and Alatus were negotiating, Abdul wanted somewhere
between 3.5-5 million, which was too high.  Alatus said the site must be TIF eligible, so it needs to be assessed
to make sure it is deficient enough to qualify.  Chirpich told members that the City has already ordered LBH to
do that assessment.  He then stated that it would require a $30,000 earnest payment and that he hopes the
closing would be on or before August 16, 2019.  For the sake of detailing how this could move forward,
Chirpich gave members Scenario A, Scenario B, and Scenario C.
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Scenario A: Under this scenario, the EDA would assign the purchase agreement for the property to Alatus. This
would require Alatus to cash flow the purchase rather than the EDA. However, Alatus would have to apply for
Site Plan approvals and TIF prior to the closing.  This scenario would limit the risk to the EDA, but it may be
difficult to accomplish within a limited timeframe.

Scenario B: The EDA purchases the property and then sells it back to Alatus as soon as possible.  This would
provide more time for all parties to get proper approvals through the PUD/site plan process.  He said this
scenario has the best chance of succeeding.  Chirpich told members that staff is also working on a pre-
development agreement to protect our interests in this scenario, to obtain a written commitment that Alatus will
agree to purchase the property at a pre-determined price, so the terms cannot change after we own the building.
Although, this doesn’t guarantee that Alatus can’t change their mind, it would provide some assurance of their
commitment to the project.  Chirpich stated he has worked with them in the past, and has no reason to believe
they wouldn’t move forward with the verbal commitment they have already given.

Scenario C:  The EDA purchases the property and Alatus backs out of the deal.  This would give the EDA site
control, but the EDA have to find a new developer.  Chirpich needs to know if the EDA is willing to take this
risk.

Buesgens was very excited about the proposal Alatus wants to do at this site.  She thinks it is a great project for
our City and would attract other businesses to the area.  She said to scrap Scenario A, and go with Scenario B,
even if it costs the City a little more.  Buesgens wants to work with this developer and is afraid to jeopardize the
deal by trying to do a re-assignment at the time of closing.  She doesn’t want Swervo to have any reason to
change his mind by involving too many things into the transaction.  And if Alatus would back out for some
reason, we can find another developer to build what we want.  We are not subject to someone trying to put in a
project we don’t really want.  She feels it is a good time to take a chance since the market is good, the price is
reasonable, the location to downtown is desirable, and apartment living is growing more popular.

Herringer asked who the principal of Alatus is.  Chirpich said the head of the Company is Bob Lux and he has
worked directly with him for the New Hope project.  Herringer then asked if the Lupe Development project was
out of contention.   Chirpich said he told Abdul that the EDA was not interested in the Lupe project and that the
City would not give him any assistance, so yes, that proposal is off the table.

Szurek asked if Abdul (Swervo) is willing to work with the City.  Chirpich said he has had good dialogue with
him during the last few weeks.  He said since he is a new party coming into this situation, it has probably helped
to re-establish some trust to accomplish something advantageous to both parties.  Chirpich said he has agreed
by email to the 2.8 million dollar purchase price, with other details to be worked out.  He is cautiously
optimistic that good faith negotiations will continue to meet the mid-August closing.  He told members that
certain benchmark repairs were to be completed by June 1st, but since we are negotiating the sale, those have
been pushed back to September 1st to allow the transaction to be finalized.  If for some reason, it falls through,
then those repairs will have to be done by September 1st.

Murzyn stated he would like to buy the building but wants a commitment from Alatus that they will definitely
purchase the property.  He doesn’t want to own it long term.  He is afraid it would take time to find a new
developer.  He would feel better about the purchase if the pre-development agreement with Alatus could be
entered into.  Chirpich told him that agreement is the best he can do to protect the City’s interest.  He cannot
guarantee the final outcome, and doesn’t want to mislead the EDA.  Although, he thinks it will work out, he
wants to make them aware of all the possible risks.
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Novitsky said he hopes it works with Alatus, but even if it doesn’t, at least we would have control over the site
and we could choose which developer to work with.  We wouldn’t have to settle for someone’s proposal to
convert the existing building.  He agreed with Buesgens to forget trying to accomplish a re-assignment of the
property at the time of purchase from Abdul.

Bourgeois told members that Chirpich has done a good job communicating honestly with Abdul about the
City’s vision for this property and to come to a mutual agreement for both parties to achieve that.   She stated
that by purchasing the property we would have control over the ramp also, which would prevent Swervo from
gaining ownership in 2021.  It is the best way to get a development we want on the most prime corner in our
City.

Schmitt asked about the repairs that have been extended to September 1st.  She then asked if Swervo had been
fined for the crumbling wall.  Chirpich said they were being assessed for that fine and that the purchase
agreement states Swervo will be responsible for the payment of any special assessments.  Schmitt then asked
who would be responsible for the demolition costs under Scenario B.  Chirpich said Alatus would pay for the
demo of the structures.  If Scenario C happened, it would have to be determined whether the City demolished
the structures or if a new developer would do that.

Williams was concerned about purchasing the property and then sitting on it for a while, or being forced to sell
it for less than we paid for it.  He doesn’t want to lose money on property like we did on the residential
properties we purchased over the last ten years.  And he is concerned that Alatus, or other developers, would try
to low ball what they are willing to buy it for once we own it.  Chirpich and Bourgeois explained that is the
reason they are drafting up a pre-development agreement with Alatus that will be brought to the EDA for
approval at the same time the purchase agreement with Swervo is considered.  Williams said he would look at
this more favorably if both agreements are brought to them at the same time.

The Executive Session was adjourned at 6:08 pm.

Respectfully submitted,

Shelley Hanson
Secretary
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ECONOMIC DEVELOPMENT AUTHORITY (EDA)
MINUTES OF THE SPECIAL MEETING OF

JULY 22, 2019

The meeting was called to order at 5:00 pm by President Szurek.

Members Present: Murzyn, Schmitt, Buesgens, Novitsky, Williams, Herringer, and Szurek.

Members Absent: Williams

Staff Present: Kelli Bourgeois (City Manager), Aaron Chirpich (Community
Development Director), Joe Kloiber (Finance Director), and Nicole
Tingley (City Clerk/Recording Secretary).

PLEDGE OF ALLEGIANCE- RECITED

CONSENT AGENDA
1. Approve the minutes from the Regular Meeting of May 28, 2019 and June 24, 2019.

2. Approve Financial Report & Payment of Bills for June 2019-Resolution 2019-09

Question from Members:
Herringer inquired what the Center Point Energy bill was for. Chirpich answered that it was
for the single family home on Central Ave.

Herringer asked for clarification on the downtown parking expenditures. Kloiber explained
that the EDA is responsible for the ongoing costs of the two parking ramps and the surface lot
by the library. Kloiber stated ongoing costs include property insurance, irrigation water bills
and storm water charges.

Motion by Murzyn, seconded by Novitsky, to approve the consent agenda as presented. All
ayes.  MOTION PASSED.

RESOLUTION NO. 2019-09
A RESOLUTION OF THE ECONOMIC DEVELOPMENT AUTHORITY OF COLUMBIA

HEIGHTS, MINNESOTA, APPROVING THE FINANCIAL STATEMENTS FOR THE
MONTH OF JUNE 2019, AND THE PAYMENT OF THE BILLS FOR THE MONTH OF JUNE

2019.

WHEREAS, the Columbia Heights Economic Development Authority (the “EDA”) is required by
Minnesota Statutes Section 469.096, Subd. 9, to prepare a detailed financial statement which shows all
receipts and disbursements, their nature, the money on hand, the purposes to which the money on hand
is to be applied, the EDA's credits and assets and its outstanding liabilities; and

WHEREAS, said Statute also requires the EDA to examine the statement and treasurer's vouchers or
bills and if correct, to approve them by resolution and enter the resolution in its records; and

WHEREAS, the financial statement for the month of June 2019 has been reviewed by the EDA
Commission; and
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WHEREAS, the EDA has examined the financial statements and finds them to be acceptable as to both
form and accuracy; and

WHEREAS, the EDA Commission has other means to verify the intent of Section 469.096, Subd. 9,
including but not limited to Comprehensive Annual Financial Reports, Annual City approved Budgets,
Audits and similar documentation; and

WHEREAS, financials statements are held by the City’s Finance Department in a method outlined by
the State of Minnesota’s Records Retention Schedule,

NOW, THEREFORE BE IT RESOLVED by the Board of Commissioners of the Columbia Heights
Economic Development Authority that it has examined the referenced financial statements including the
check history, and they are found to be correct, as to form and content; and

BE IT FURTHER RESOLVED the financial statements are acknowledged and received and the check
history as presented in writing is approved for payment out of proper funds; and

BE IT FURTHER RESOLVED this resolution is made a part of the permanent records of the
Columbia Heights Economic Development Authority.

ORDER OF ECONOMIC DEVELOPMENT AUTHORITY
Passed this 22nd day of July, 2019

Offered by: Murzyn
Seconded by: Novitsky
Roll Call: All ayes

President
Attest:

Recording Secretary

The EDA adjourned to an Executive Session at 5:10 pm to discuss the possible purchase of 230 40th

Avenue NE, pursuant to Minnesota Statutes 13D.05.

The EDA re-convened the regular meeting at 5:32 pm.

BUSINESS ITEMS

1. Discuss Acquisition of 3989 Central Avenue NE
Chirpich reminded members that on May 28, 2019 the EDA discussed the potential acquisition and
redevelopment of The NE Business Center site located at 3989 Central Avenue. At that meeting, staff
updated the Board on the status of negotiations with the owner, TIF eligibility for the site, and
introduced the multi-family development concept for the site as proposed by Alatus, LLC. Since the
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May 28 meeting, staff has worked to move the project forward per the direction given by the EDA, and
staff now recommends moving forward with the purchase of the property. The key components, and
updates for the project are summarized below.

· TIF Eligibility: The engineering firm LHB has completed the formal analysis of the site and
building, and they have determined that the project will qualify for the creation of a
redevelopment TIF district. Staff from the City’s public finance consulting firm, Ehlers have
reviewed the preliminary project pro-forma prepared by Alatus LLC, and they have determined
that the project will be able to generate sufficient tax increment to complete the redevelopment.
The final TIF structure will be negotiated during the land use approval process and finalized
before the property is sold to the city’s chosen development partner.

· Purchase Agreement: Staff has worked to negotiate terms for the purchase that are agreeable
to the seller and acceptable to staff. A copy of the agreement is attached to this report. The
primary elements of the agreement are as follows:

1. The contract purchase price is $2.8M.
2. The EDA will pay $200,000 earnest money to seller upon execution of the purchase

agreement by both parties.
3. The EDA will reimburse seller for the 1st half of property taxes that have been paid by

the seller. The amount of the 1st half taxes is $51,088.88 (three parcels).
4. The closing shall take place on or before August 2, 2019.

· Cell Antennae Lease: The title commitment has revealed an existing rooftop cell antenna lease
agreement that is recorded against the property. The lease originated in 2011, and was assumed
by the current owner during their acquisition of the building in 2015. The lease term is forty
years, and the agreement has an expiration date of July 1, 2051. Despite the long-term nature of
the current lease agreement, the lease holder has a desire to remove their equipment from the
building, as they have suffered from intermittent power outages and disruptions to service due to
vandalism and theft. The lease holder actually approached the city in search of alternate tower
locations on city property before they were aware of the EDA’s intention to acquire the building.
Staff has made the lease holder aware of the EDA’s plans for the site, and has negotiated a
preliminary framework for the relocation of the cell antennae as part of the redevelopment
project.

· Sales History: At the May 28 EDA meeting, the Board requested additional information
regarding the recent sales history for the property to inform the Boards opinion of the $2.8M
asking price. Recorded documents for the property reveal that the property was returned to
Venture Bank through foreclosure in 2014 with an outstanding mortgage balance of $4,129,302.
The property was then sold by the bank to the current owner in 2015 for a price of $2,200,000.

· Valuation: In addition to the recent sales history, staff consider the following points important
when assessing the contract sales price of $2.8M:
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1. The current taxable market value for 3989 Central Avenue is $2,893,500.
2. The purchase of 3989 Central Avenue will secure the permanent ownership of the

adjacent parking ramp by the EDA. The current taxable market value for the parking
ramp property is $2,231,000.

3. The EDA will recover its costs through the re-sale of the property, as the $2.8M asking
price has been vetted by Alatus and Ehlers, and found acceptable within the broader
project budget.

· Alatus Status: Following the May 28 EDA meeting, the Board directed staff to work with
Alatus LLC, as the preferred development partner for the site. Since that meeting, staff has
worked with Alatus to refine their development plans and complete additional due-diligence.
Alatus will be at the meeting to share their preliminary site plan and provide a project overview.
As previously discussed with the EDA, Alatus will share a concept development plan that
includes a new City Hall space incorporated into their project. If the EDA approves the purchase,
staff will begin working with Alatus on the land use approval process immediately. However,
staff wants to note that agreement to purchase the building in no way commits the city to
locating City Hall at 3989 Central Avenue, and Alatus has confirmed that they have a viable
project without hosting City Hall on the site.

· Summary: The redevelopment of 3989 Central Avenue is a critical component of the city’s
broader revitalization goals for the Central Avenue commercial corridor. Staff believes that the
timing is right to pursue control of the property so the EDA can determine what is developed on
the site. The EDA is fortunate to have a capable and willing development partner for the project
in Alatus. However, it is the opinion of staff that the decision to purchase the property stands on
its own, and the site should be acquired with or without participation by Alatus as developer.

STAFF RECOMMENDATION:
Staff recommends that the EDA Board approve the acquisition of 3989 Central Avenue.

Bob Lux, founder and president of Alatus presented to the Economic Development Authority. Lux
started off by sharing a description of the company Alatus and other multi-family residential projects
that the company has completed including Latitude 45 in Minneapolis, Berkman Apartments in
Rochester, and Ironwood Apartments in New Hope.

Lux then provided an overview of their concept plan for 3989 Central Avenue stating that the existing
building and parking ramp would be demolished. Lux provided details on various components and
features including 5 floors of multi-family residential with 240-270 units, City Hall on the first floor, a
pocket park, a dog area, underground parking lot, move-in garage, and top floor sky lounge. Lux also
noted that the natural gas would not be hooked up individually to each unit by using a VRF system
which would create energy efficiency.

Questions/comments from members:

Herringer asked what amount of parking spots are included. Lux stated that there would be 230
underground spaces and 80 first floor spaces. He added that 12 spaces would be for electric vehicles
with the capability of making all spaces for electric vehicles in the future.
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Buesgens inquired about adding solar panels to the building. Lux responded that they would look into it,
but would not be able to commit due to regulations with Xcel Energy. Lux stated that a more likely
solution would be an offsite solar garden in the future.

Novitsky, Murzyn, and Szurek commented that they liked the concept.

Murzyn inquired about the logistics of the City Hall space and how long the developer anticipated on
owning the space. Lux answered that the City would own the City Hall space and that they are locked in
to owning the property for at least 10 years.

Schmitt commented that the property has water issues and flooding and asked how run off would be
addressed. Lux stated that the run-off would stay on the property by utilizing underground tanks.
Additionally, Schmitt commented that the City uses the proposed dog area space for snow and asked
where snow would be put. Lux responded that the parking spaces are covered so snow removal would
not be required.

Herringer stated that he is not in favor of the City owning the property without a developer. Chirpich
stated that he thinks that the City and Alatus would be able to work into a predevelopment quickly, but
there are a couple of items that need to be determined first. Chirpich noted that that cellular antennas
relocation would need to be determined and that City Staff needs feedback on relocating City Hall to the
development.

Szurek asked about the timeline for relocating the cellular antennas and selling of the property to Alatus.
Chirpich stated that he has been in discussion with the cell companies and shared that they are willing to
be gone by Spring 2020 and that they have been exploring the idea of mobile tower trucks. Chirpich
deferred to Lux regarding purchase. Lux stated that they would like to purchase the property as soon as
the cell tower agreement is completed and city approvals are finished including a decision regarding
relocating City Hall. Lux commented that the project would be possible with another use for the space
now designated for a city hall, but they think City Hall is a very nice complimentary use.

Motion by Szurek, seconded by Schmitt, to waive the reading of Resolution 2019-10, there being ample
copies available to the public.  All ayes.  MOTION PASSED.

Motion by Buesgens, seconded by Novitsky, to adopt Resolution 2019-10, a Resolution Approving the
Purchase Agreement with 500 LLC for the acquisition of 3989 Central Avenue NE, Columbia Heights,
MN 55421, and the appropriation of funds for the purchase from the Authority’s Redevelopment Fund.
All ayes. MOTION PASSED.

COLUMBIA HEIGHTS ECONOMIC DEVELOPMENT AUTHORITY
RESOLUTION NO. 2019-10

RESOLUTION APPROVING PURCHASE AGREEMENT BETWEEN THE COLUMBIA HEIGHTS
ECONOMIC DEVELOPMENT AUTHORITY AND 500, LLC

BE IT RESOLVED BY the Board of Commissioners ("Board") of the Columbia Heights Economic
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Development Authority (the "Authority") as follows:
Section 1. Recitals.

1.01. The Authority and 500, LLC (the “Seller”) desire to enter into a purchase agreement (the “Purchase
Agreement”) pursuant to which the Authority will acquire certain property in the City located at 3989 Central Avenue
NE (the “Property”) from the Seller for economic development purposes.  The Property is described in Exhibit A
attached hereto.

1.02. Pursuant to the Purchase Agreement, the Authority will purchase the Property from the Seller for a
purchase price of $2,800,000 plus related closing costs, which shall, subject to approval by the City Council of an
interfund loan for a portion of such purchase price (the “Interfund Loan”), be appropriated from the Authority’s
Redevelopment Fund.

1.03. The Authority finds that acquisition of the Property is for the purpose of eventual disposition of such
Property for economic development and revitalization of this area of the City, as authorized pursuant to Minnesota
Statutes, Sections 469.090 to 469.1081, and in itself has no relationship to the City’s comprehensive plan.  Prior to
any disposition of the Property to a third party, the Authority shall transmit the plans for such disposition to the
Planning Commission of the City for its findings as to compliance with the City’s comprehensive plan, in accordance
with Minnesota Statutes, Section 462.356, subd. 2

Section 2. Purchase Agreement Approved.
2.01. The Authority hereby ratifies and approves the actions of Authority staff in negotiating and

preparing the Purchase Agreement.   The Authority approves the Purchase Agreement in the form presented to the
Authority and on file at City Hall, subject to approval of the Interfund Loan by the City Council and to
modifications that do not alter the substance of the transaction and that are approved by the President and
Executive Director, provided that execution of the Purchase Agreement by those officials shall be conclusive
evidence of their approval.

2.02. Authority staff and officials are authorized to take all actions necessary to perform the
Authority’s obligations under the Purchase Agreement as a whole, including without limitation execution of any
documents to which the Authority is a party referenced in or attached to the Purchase Agreement, and any other
documents necessary to acquire the Property from the Seller, all as described in the Purchase Agreement.

Approved this 22nd day of July, 2019, by the Board of Commissioners of the Columbia Heights Economic
Development Authority.

_________________________________
President

ATTEST:

__________________________________
Secretary
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EXHIBIT A

PROPERTY

PARCEL 1 (Abstract and Torrens Property):

Lot 32, Block 6, Reservoir Hills, Anoka County, Minnesota.

Lots 25 through 28, Block 1, Walton's Rearrangement of Lots 33 and 34, Block 6, Reservoir Hills, Anoka County,
Minnesota.

The vacated alley adjacent to Lots 25 through 28, Block 1, Walton's Rearrangement of Lots 33 and 34, Block 6,
Reservoir Hills, Anoka County, Minnesota.

Those parts of Lots 28 through 31, Block 6, Reservoir Hills; Lots 23. and 24,  Block 1, Walton's Rearrangement
of Lots 33 and 34, Block 6, Reservoir Hills; and of the vacated alley adjacent to Lot 24, Block 1, Walton's
Rearrangement of Lots 33 and 34, Block 6, Reservoir Hills; lying southwesterly and westerly of the following
described line: Beginning at a point on the south line of Block 1, Walton's Rearrangement, said point being 18.00
feet West of the southeast corner of Lot 23, of said Block 1, Walton's Rearrangement; thence Northerly on a line
18.00 feet West of and parallel with the east line of Lot 23 a distance of 87.00 feet; thence on a straight line to a
point on the north line of Lot 30 of said Block 6, Reservoir Hills, said point being 47.23 feet Easterly of the
northwest comer of said Lot 30 and there terminating.

The following portion of the above description being registered land:
That part of Lot Twenty-three (23), Block (1), Walton's Rearrangement of Lots Thirty-three (33) and Thirty-four
(34), Block Six (6), Reservoir Hills, lying southwesterly and westerly of the following described line: Beginning
at a point on the South line of said Block 1, Walton's Rearrangement, said point being 18.00 feet West of the
southeast comer of Lot 23 of said Block 1, Walton's Rearrangement: thence Northerly on a line 18.00 feet West of
and parallel with said east line of Lot 23, a distance of 87.00 feet; thence on a straight line to a point on the north
line of Lot 30 of said Block 6, Reservoir Hills, said point being 47.23 feet Easterly of the northwest comer of said
Lot 30 and there terminating.

PARCEL 2 (Abstract Property):

Those parts of Lots 27 through 31, Block 6, Reservoir Hills and those parts of Lots 23 and 24, Block 1, Walton's
Rearrangement of Lots 33 and 34, Block 6, Reservoir Hills and of the vacated alley abutting Block 1, "Walton's
Rearrangement of Lots 33 and 34, Block 6, Reservoir Hills", as dedicated in said plat, lying within the following
described tract: Commencing at a point on the south line of said Block 1, Walton's Rearrangement distant 18.00
feet west of the southeast corner of Lot 23, said Block 1, Walton's Rearrangement; thence northerly on a line
18.00 feet west of and parallel with the east line of said Lot 23, a distance of 87.00 feet, to the actual point of
beginning of the tract to be described; thence continuing northerly on the extension of said line to the north line of
Block 6, Reservoir Hills; thence westerly along said north line of Block 6, to a point being 47.23 feet easterly of
the northwest corner of Lot 30, Block 6, Reservoir Hills; thence southeasterly, to the point of beginning;

Excepting therefrom Tract A, Registered Land Survey No. 250, Anoka County, Minnesota.

PARCEL 3 (Torrens Property):

Tract A, Registered Land Survey No. 250, Anoka County, Minnesota.
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PARCEL 4 (Abstract and Torrens Property):

Non-exclusive right to the use of the Parking Ramp as set forth in Part II, Article I, Construction and
Use of Parking Ramp, in the Management Agreement for Parking Facilities and Lease of the Plaza

Property, between the Housing and Redevelopment Authority in and for the City of Columbia Heights,
and Terry Evenson, dated July 20, 1982, recorded February 9, 1983, as Doc. No. 124953 (Torrens) and
as Document No. 607127 (Abstract), which was assigned by Terry Evenson to Zaidan Holdings, Inc., by
the Assignment of Management Agreement, dated June 27, 1988, recorded July 26, 1988 as Doc. No.
177292 (Torrens) and as Doc. No. 816367 (Abstract), which was thereafter assigned by Zaidan
Holdings, Inc. to Mobilia, Ltd., by the Assignment of Management Agreement, dated March 10, 1988,
recorded September 4, 1997 as Doc. No. 300560 (Torrens) and as Doc. No. 1295184 (Abstract), which
was thereafter assigned by Mobilia Ltd., to Lake-State Properties, Inc., by the Assignment of Parking
Agreements, dated July 14, 1997, recorded September 4, 1997 as Doc. No. 300561 (Torrens) and as
Doc. No. 1295185 (Abstract), and which was thereafter assigned by Lake-State Properties, Inc., to
Equity Partners, LLC, by the Assignment of Parking Ramp Lease, dated October 30, 2002, recorded
November 13, 2002 as Doc. No. 412198 (Torrens) and as Doc. No. 1730236 (Abstract), and which was
thereafter assigned by Equity Partners, LLC, to Stadium Village Properties, LLC, by the Assignment
and Assumption of Parking Ramp Lease, dated April 3, 2008, recorded April 4, 2008 as Doc. No.
494729.002 (Torrens) and as Doc. No. 1999840.002 (Abstract).

PURCHASE AGREEMENT

This Purchase Agreement (“Agreement”) is made this _______ day of July, 2019, by and
between 500, LLC (“Seller”) and the Columbia Heights Economic Development Authority, a public
body politic and corporate and political subdivision of the State of Minnesota, and its successors and
assigns (“Buyer”).

1. PROPERTY. Seller is the owner of property located at 3989 Central Avenue NE, in the City of
Columbia Heights, Minnesota, which is legally described on the attached Exhibit A (“Property”).

2. OFFER/ACCEPTANCE. In consideration of and subject to the terms and provisions of this
Agreement, Buyer offers and agrees to purchase and Seller agrees to sell and hereby grants to Buyer the
exclusive right to purchase the Property and all improvements thereon, together with all appurtenances.
All fixtures located on the Property on the date of this Agreement are included in the purchase of the
Property.

3. PURCHASE PRICE FOR PROPERTY AND TERMS.

a. PURCHASE PRICE: The total purchase price for the Property is: Two Million Eight
Hundred Thousand Dollars ($2,800,000.00) (“Purchase Price”).

b. TERMS:

1. EARNEST MONEY: The sum of Two Hundred Thousand Dollars ($200,000.00)
earnest money shall be paid by Buyer to Seller (“Earnest Money”) upon execution
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of this Agreement. The Earnest Money is nonrefundable, subject to Sections 13
and 14 hereof.

2. BALANCE DUE SELLER: Buyer agrees to pay by check or wire transfer on the
Closing Date (as hereinafter defined) any remaining balance due on the Purchase

Price according to the terms of this Agreement.

3. DEED/MARKETABLE TITLE: Subject to performance by Buyer, Seller agrees
to execute and deliver a Limited Warranty Deed conveying marketable fee simple
title to the Property to Buyer, free and clear of any mortgages, liens or
encumbrances other than matters created by or acceptable to Buyer, subject only
to the exceptions (the “Permitted Exceptions”) provided in Schedule B-II of the
title commitment  issued to the Seller by Old Republic Title on May 28, 2019 and
provided to the Buyer (the “Title Commitment”), which Schedule B-II is attached
hereto as Exhibit B.

4. DOCUMENTS TO BE DELIVERED AT CLOSING BY SELLER. In addition to the
Limited Warranty Deed required at Section 3.b.3. above, Seller shall deliver to Buyer on the Closing
Date:

a. An affidavit from Seller sufficient to remove any exception in Buyer’s policy of title
insurance for mechanics’ and materialmens’ liens and rights of parties in possession;

b. A “bring-down” certificate, certifying that all of the warranties made by Seller in this
Agreement remain true as of the Closing Date;

c. Affidavit of Seller confirming that Seller is not a foreign person within the meaning of
Section 1445 of the Internal Revenue Code;

d. A statement that Seller does not know of any wells on the Property;

e. Any notices, certificates, and affidavits regarding any private sewage systems,
underground storage tanks, and environmental conditions as may be required by state or
federal statutes, rules or regulations;

f. An affidavit by Seller in form reasonably acceptable to the Buyer, certifying that there
are no purchase agreements, options, or other interests in the Property currently in effect
with any third parties, except as disclosed in the Title Commitment; and

g. Any other documents reasonably required by Buyer’s title insurance company or attorney
to evidence that title to the Property is marketable and that Seller has complied with the
terms of this Purchase Agreement.

In addition, on the Closing Date, the Seller and Buyer will execute and record a termination (including a
mutual release) of the Management Agreement for Parking Facilities and Lease of the Plaza Property
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dated July 20, 1982, and filed on February 9, 1983 in the office of the Anoka County Recorder as
Document No.607127 and in the office of the Anoka County Registrar of Titles as Document No.
124953.

5. TITLE EXAMINATION/CURING TITLE DEFECTS. Seller has obtained and delivered to
Buyer the Title Commitment for the Property.  Buyer has examined the same and hereby waives any
objections to title based on the Title Commitment. Buyer reserves the right to object to any
encumbrances to title that arise between the date of this Purchase Agreement and the Closing Date.

6. ENVIRONMENTAL INVESTIGATIONS. Buyer acknowledges that it has received copies of
environmental reports previously received by the Seller, and that it is purchasing the Property AS-IS.

7. REAL ESTATE TAXES AND SPECIAL ASSESSMENTS. Seller shall pay all real estate
taxes, interest and penalties, if any, relating to the Property for the years prior to the year of closing.
Provided that this transaction shall close as provided herein, Buyer agrees to pay taxes for the year of
closing and all taxes for years thereafter. Buyer shall assume all special assessments regarding the
Property which are levied or pending as of the Closing Date, including portions which would otherwise
have been payable in future installments. The parties agree and acknowledge that Seller has paid first-
half 2019 real estate taxes relating to the Property.  Buyer shall reimburse Seller for such first-half taxes
at Closing.

8. CLOSING DATE. The date of closing shall be seven (7) days following the execution of this
Purchase Agreement by both parties, but no later than August 2, 2019 (“Closing Date”).  Delivery of all
papers and the closing shall be made at the offices of Buyer, 590 40th Avenue NE, Columbia Heights,
MN 55421 or at such other location as is mutually agreed upon by the parties.  All deliveries and notices
to Buyer shall be made as provided in Section 16 of this Agreement.

9. POSSESSION/UTILITIES.
a. Possession. Seller agrees to deliver possession of the Property to Buyer not later than the

Closing Date, in its “AS-IS” condition, with no obligation to remove any personal
property, junk, or debris.

b. Utilities. Seller shall pay all utility charges, if any, prior to the Closing Date.

10. SELLER’ WARRANTIES. Seller hereby represents and warrants to Buyer and Seller will
represent and warrant to Buyer as of the Closing Date that:

a. Mechanics' Liens. Seller warrants that, prior to the closing, Seller shall pay in full all
amounts due for labor, materials, machinery, fixtures or tools furnished within the 120
days immediately preceding the closing in connection with construction, alteration or
repair of any structure upon or improvement to the Property caused by or resulting from
any action of Seller.

b. Notices. Seller warrants that Seller has not received any notice from any governmental
authority other than the City of Columbia Heights, Minnesota as to violation of any law,
ordinance or regulation in connection with the Property.
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c. Tenants. Seller warrants that that there are no tenants or third parties in possession of
the Property.

d. Broker Commission. Seller has not utilized the services of any real estate broker, in
connection with the transaction contemplated by this Purchase Agreement, and that no
broker, agent, or representative has been engaged or shall be entitled to any commission
in connection with such transaction.  Seller agrees to indemnify, defend and hold Buyer
harmless from the claims of any broker, real estate agent or similar party claiming
through Seller.

e. Legal Proceedings. To the best of Seller’s knowledge, other than as disclosed to Buyer,
there are no legal actions, suits or other legal or administrative proceedings, pending or
threatened, that affect the Property or any portion thereof, and Seller has no knowledge
that any such action is presently contemplated.

f. Legal Capacity. Seller has the legal capacity to enter into this Agreement. Seller has
not filed, voluntarily or involuntarily, for bankruptcy relief within the last year under the
United States Bankruptcy Code, nor has any petition for bankruptcy or receivership been
filed against Seller within the last year.

g. Methamphetamine Production. To the best of Seller’ knowledge, methamphetamine
production has not occurred on the Property.

Seller’ representations and warranties set forth in this paragraph shall be continuing and are deemed to
be material to Buyer’s execution of this Agreement and Buyer’s performance of its obligations
hereunder.  All such representations and warranties shall be true and correct on or as of the Closing Date
with the same force and effect as if made at that time; and all of such representations and warranties
shall survive closing, and shall not be affected by any investigation, verification or approval by any part
hereto or by anyone on behalf of any party hereto. Any claim by Buyer against Seller for a breach of
this Section 10 shall be deemed waived if not asserted by Buyer within sixty (60) days of Closing.

BUYER ACKNOWLEDGES AND AGREES THAT, EXCEPT AS OTHERWISE PROVIDED
HEREIN, HAVING BEEN GIVEN THE OPPORTUNITY TO INSPECT THE PROPERTY AND
REVIEW AVAILABLE INFORMATION AND DOCUMENTATION AFFECTING THE
PROPERTY, BUYER IS RELYING SOLELY ON ITS OWN INVESTIGATION OF THE PROPERTY
AND REVIEW OF SUCH INFORMATION AND DOCUMENTATION. BUYER ACKNOWLEDGES
AND AGREES THAT NO REPRESENTATIONS OR STATEMENTS HAVE BEEN MADE BY
SELLER IN ORDER TO INDUCE BUYER TO ENTER INTO THIS TRANSACTION OTHER THAN
AS EXPRESSLY STATED HEREIN, BUYER HAS NOT RELIED UPON ANY
REPRESENTATIONS OR STATEMENTS OTHER THAN AS EXPRESSLY STATED HEREIN,
AND NO PERSON OTHER THAN NED ABDUL (OR ANYONE TO WHOM HE HAS
DELEGATED HIS AUTHORITY BY WAY OF RESOLUTION OR POWER OF ATTORNEY)
SHALL BE AUTHORIZED TO MAKE ANY REPRESENTATIONS, STATEMENTS, OR WAIVERS
ON BEHALF OF SELLER. BUYER FURTHER ACKNOWLEDGES AND AGREES THAT,
EXCEPT AS EXPRESSLY PROVIDED HEREIN, THE SALE OF THE PROPERTY AS PROVIDED
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FOR HEREIN IS MADE ON AN “AS-IS, WHERE IS” CONDITION AND BASIS WITH ALL
FAULTS AND CONDITIONS (ENVIRONMENTAL AND ALL OTHER), AND THAT SELLER
HAS NO OBLIGATION TO MAKE ANY REMEDIATION, REPAIRS, REPLACEMENTS OR
IMPROVEMENTS WHATSOEVER.

11. CLOSING COSTS/RECORDING FEES/DEED TAX. Seller shall pay: (a) the cost of any
documents required to clear title or to evidence marketable title, to the extent required by this Purchase
Agreement; (b) costs of the Title Commitment and any title search and examination fees; (c) the state
deed tax; and (d) any other operating costs of the Property up to the Closing Date.  Buyer shall pay: (a)
any environmental investigation costs; (b) costs of title insurance and endorsements; and (c) closing fees
customarily charged by the title company.  Each party shall pay its respective real estate broker and
attorneys’ fees.

12. INSPECTIONS. Buyer, its employees and agents, shall be entitled to a general walkthrough
inspection within two days of the Closing Date.

13. RISK OF LOSS. If there is any loss or damage to the Property between the date hereof and the
Closing Date, for any reason including fire, vandalism, flood, earthquake or act of God, the risk of loss
shall be on Seller.  If the Property is destroyed or substantially damaged before the Closing Date, this
Purchase Agreement shall become null and void, at Buyer’s option.  At the request of Buyer, Seller
agrees to sign a cancellation of Purchase Agreement and to return Buyer’s Earnest Money.

14. DEFAULT/REMEDIES. If Buyer defaults under this Purchase Agreement, Seller has the right
to terminate this Purchase Agreement by giving written notice of such election to Buyer, which notice
shall specify the default.  If Buyer fails to cure such default within 5 days of the date of such notice,
Seller shall terminate this Purchase Agreement and may retain the Earnest Money as Seller’s liquidated
damages, time being of the essence of this Purchase Agreement.  The termination of this Purchase
Agreement (and retention of the Earnest Money) will be the sole remedies available to Seller for such
default by Buyer, and Buyer will not be further liable for damages.  If Seller defaults under this Purchase
Agreement, Buyer shall have the right (i) to terminate this Purchase Agreement (in which case Buyer
shall be entitled to a refund of the Earnest Money), or (ii) to enforce and recover from Seller specific
performance of this Purchase Agreement.  The termination of this Purchase Agreement (and refund of
the Earnest Money), or the enforcement and recovery from Seller of specific performance of this
Purchase Agreement, shall be the sole remedies available to Buyer for such default by Seller, and Seller
shall not be further liable for damages.

15. RELOCATION BENEFITS; INDEMNIFICATION. Seller acknowledges that it is not being
displaced from the Property as a result of the transaction contemplated by this Purchase Agreement and
that it is not eligible for relocation assistance and benefits or in the event that Seller is eligible for
relocation assistance and benefits, that the Purchase Price includes compensation for any and all
relocation assistance and benefits for which Seller may be eligible.  The provisions of this paragraph
shall survive closing of the transaction contemplated by this Purchase Agreement.

16. NOTICE. Any notice, demand, request or other communication which may or shall be given or
served by the parties, shall be deemed to have been given or served on the date the same is personally
served upon one of the following indicated recipients for notices or is deposited in the United States
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Mail, registered or certified, return receipt requested, postage prepaid and addressed as follows:

SELLER: 500, LLC
Attn: Ned Abdul
510 First Avenue North, Suite 600
Minneapolis, MN 55403

BUYER: Columbia Heights Economic Development Authority
Attn: Executive Director
590 40th Avenue NE
Columbia Heights, MN 55421

With a copy to:

Martha Ingram, Esq.
Kennedy & Graven, Chartered
470 U.S. Bank Plaza
200 South Sixth Street
Minneapolis, MN 55402

17. ENTIRE AGREEMENT. This Purchase Agreement, including exhibits attached hereto, and
any amendments hereto signed by the parties, shall constitute the entire agreement between Seller and
Buyer and supersedes any other written or oral agreements between the parties relating to the Property.
This Purchase Agreement can be modified only in a writing properly signed on behalf of Seller and
Buyer or their respective successors or assigns.

18. SURVIVAL. Notwithstanding any other provisions of law or court decision to the contrary, the
provisions of this Purchase Agreement shall survive closing.

19. BINDING EFFECT. This Agreement binds and benefits the parties and their successors and
assigns. Buyer shall have the right to assign this Agreement without the prior consent of the Seller.
Following such assignment, Buyer shall promptly provide the Seller with a copy of the executed
Assignment and Assumption Agreement, pursuant to which the assignee shall assume all responsibilities
and obligations of the Buyer under this Agreement.

(the remainder of this page intentionally left blank)

IN WITNESS WHEREOF, the undersigned have executed this Agreement on the date and year
above.
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Buyer:

Columbia Heights Economic Development
Authority

By: ________________________________
Its: President

By: ________________________________
Its: Executive Director

Seller:

500, LLC

By: ________________________________
___________________________

EXHIBIT A

Legal Description of Property
PARCEL 1 (Abstract and Torrens Property):

Lot 32, Block 6, Reservoir Hills, Anoka County, Minnesota.

Lots 25 through 28, Block 1, Walton's Rearrangement of Lots 33 and 34, Block 6, Reservoir Hills,
Anoka County, Minnesota.

The vacated alley adjacent to Lots 25 through 28, Block 1, Walton's Rearrangement of Lots 33 and 34,
Block 6, Reservoir Hills, Anoka County, Minnesota.

Those parts of Lots 28 through 31, Block 6, Reservoir Hills; Lots 23. and 24,  Block 1, Walton's
Rearrangement of Lots 33 and 34, Block 6, Reservoir Hills; and of the vacated alley adjacent to Lot 24,
Block 1, Walton's Rearrangement of Lots 33 and 34, Block 6, Reservoir Hills; lying southwesterly and
westerly of the following described line: Beginning at a point on the south line of Block 1, Walton's
Rearrangement, said point being 18.00 feet West of the southeast corner of Lot 23, of said Block 1,
Walton's Rearrangement; thence Northerly on a line 18.00 feet West of and parallel with the east line of
Lot 23 a distance of 87.00 feet; thence on a straight line to a point on the north line of Lot 30 of said
Block 6, Reservoir Hills, said point being 47.23 feet Easterly of the northwest comer of said Lot 30 and
there terminating.

The following portion of the above description being registered land:
That part of Lot Twenty-three (23), Block (1), Walton's Rearrangement of Lots Thirty-three (33) and
Thirty-four (34), Block Six (6), Reservoir Hills, lying southwesterly and westerly of the following
described line: Beginning at a point on the South line of said Block 1, Walton's Rearrangement, said
point being 18.00 feet West of the southeast comer of Lot 23 of said Block 1, Walton's Rearrangement:
thence Northerly on a line 18.00 feet West of and parallel with said east line of Lot 23, a distance of
87.00 feet; thence on a straight line to a point on the north line of Lot 30 of said Block 6, Reservoir
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Hills, said point being 47.23 feet Easterly of the northwest comer of said Lot 30 and there terminating.

PARCEL 2 (Abstract Property):

Those parts of Lots 27 through 31, Block 6, Reservoir Hills and those parts of Lots 23 and 24, Block 1,
Walton's Rearrangement of Lots 33 and 34, Block 6, Reservoir Hills and of the vacated alley abutting
Block 1, "Walton's Rearrangement of Lots 33 and 34, Block 6, Reservoir Hills", as dedicated in said
plat, lying within the following described tract: Commencing at a point on the south line of said Block 1,
Walton's Rearrangement distant 18.00 feet west of the southeast corner of Lot 23, said Block 1, Walton's
Rearrangement; thence northerly on a line 18.00 feet west of and parallel with the east line of said Lot
23, a distance of 87.00 feet, to the actual point of beginning of the tract to be described; thence
continuing northerly on the extension of said line to the north line of Block 6, Reservoir Hills; thence
westerly along said north line of Block 6, to a point being 47.23 feet easterly of the northwest corner of
Lot 30, Block 6, Reservoir Hills; thence southeasterly, to the point of beginning;

Excepting therefrom Tract A, Registered Land Survey No. 250, Anoka County, Minnesota.

PARCEL 3 (Torrens Property):

Tract A, Registered Land Survey No. 250, Anoka County, Minnesota.

PARCEL 4 (Abstract and Torrens Property):

Non-exclusive right to the use of the Parking Ramp as set forth in Part II, Article I, Construction and
Use of Parking Ramp, in the Management Agreement for Parking Facilities and Lease of the Plaza
Property, between the Housing and Redevelopment Authority in and for the City of Columbia Heights,
and Terry Evenson, dated July 20, 1982, recorded February 9, 1983, as Doc. No. 124953 (Torrens) and
as Document No. 607127 (Abstract), which was assigned by Terry Evenson to Zaidan Holdings, Inc., by
the Assignment of Management Agreement, dated June 27, 1988, recorded July 26, 1988 as Doc. No.
177292 (Torrens) and as Doc. No. 816367 (Abstract), which was thereafter assigned by Zaidan
Holdings, Inc. to Mobilia, Ltd., by the Assignment of Management Agreement, dated March 10, 1988,
recorded September 4, 1997 as Doc. No. 300560 (Torrens) and as Doc. No. 1295184 (Abstract), which
was thereafter assigned by Mobilia Ltd., to Lake-State Properties, Inc., by the Assignment of Parking
Agreements, dated July 14, 1997, recorded September 4, 1997 as Doc. No. 300561 (Torrens) and as
Doc. No. 1295185 (Abstract), and which was thereafter assigned by Lake-State Properties, Inc., to
Equity Partners, LLC, by the Assignment of Parking Ramp Lease, dated October 30, 2002, recorded
November 13, 2002 as Doc. No. 412198 (Torrens) and as Doc. No. 1730236 (Abstract), and which was
thereafter assigned by Equity Partners, LLC, to Stadium Village Properties, LLC, by the Assignment
and Assumption of Parking Ramp Lease, dated April 3, 2008, recorded April 4, 2008 as Doc. No.
494729.002 (Torrens) and as Doc. No. 1999840.002 (Abstract).



EXHIBIT B

Schedule B-II of Title Commitment

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION,
RESTRICTION, OR  LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN
THIS COMMITMENT TO THE EXTENT THAT THE SPECIFIC COVENANT, CONDITION,
RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE,
COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP,
FAMILIAL STATUS, OR NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease
or easement identified in Schedule A, and will include the following Exceptions unless cleared to the
satisfaction of the Company:

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public Records
or is created, attaches, or is disclosed between the Commitment Date and the date on which all of the Schedule B,
Part I - Requirements are met.

2. Rights or claims of parties in possession not shown by the public records.

3. Any encroachment, encumbrance, violation, variation or adverse circumstance affecting the Title that would
be disclosed by an accurate and complete land survey of the Land.

4. Easements or claims of easements not shown by the public records.

5. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and
not shown by the public records.

6. Taxes or special assessments which are not shown as existing liens by the public records.

7. General and special taxes and assessments as hereafter listed, if any (all amounts shown being exclusive of
interest, penalties andcosts):

A. Real estate taxes payable in 2019 are $95,399.56 and are half paid.

Base tax $94,036.66 Property Identification No. 36-30-24-32-0110 (Parcel 1)

Real estate taxes payable in 2019 are $6,617.91 and are half paid.

Base tax $6,564.68 Property Identification No. 36-30-24-32-0261 (Parcel 2)

Real estate taxes payable in 2019 are $160.28 and are half paid.

Base tax $160.28 Property Identification No. 36-30-24-32-0258 (Parcel 3)

NOTE: There are no delinquent taxes of record.

B. There are no levied or pending assessments of record.

8. Rights or claims of tenants, as tenants only, in possession under unrecorded leases.

9. Minerals and mineral rights reserved by the State of Minnesota as shown by recital on the Certificate of Title.
(Parcels 1 and 3)

10. Mineral and mineral rights reserved by the State of Minnesota as evidenced by a Conveyance of Forfeited Lands
dated February 25, 1946, filed March 7, 1946, as Document No. 115817. (Parcel 1)

https://www.cptitle.com/bdocs/mnanok115817.pdf


11. Roadway and utility easement shown in Quit-Claim Deed dated September 17, 1981, filed October 20, 1981, as
Document No. 580233 (Abstract); and in Quit Claim Deed dated October 23, 1981, November 6, 1981, as
Document No. 581375 (Abstract). (Parcels 1 and 2)

12. Easements for utility and roadway purposes reserved in Quit Claim Deed dated December 30, 1983, filed
February 24, 1984, as Document No. 636379 (Abstract), and filed January 18, 1984, as Document No. 131492
(Torrens). (Parcels 2 and 3)

13. Easement for road, public sidewalk and landscape purposes created by Second Amended Findings of Fact,
Conclusions of Law, and Order Transferring Title and Possession Pursuant to Minn. Stat. Section
117.042 filed January 14, 2002, as Document Nos. 1636936 (Abstract) and 388444 (Torrens); and by Final
Certificate of Attorney for Petitioner filed February 18, 2005, as Document No. 1973084.002 (Abstract) and as
Document No. 481861.002 (Torrens). (Parcels 1 and 2)

14. Terms and conditions of Management Agreement for Parking Facilities and Lease of the Plaza Property dated
July 20, 1982, filed February 9, 1983, as Document Nos. 607127 (Abstract) and 124953 (Torrens), by and
between the Housing and Redevelopment Authority in and for the City of Columbia Heights, a public body
corporate and politic, referred to as "Agency," and Terry Evenson, a single person, referred to as "Redeveloper".
Grants Redeveloper a leasehold interest and right of first refusal in Parcels 2 and 3 and a right to use and option
to purchase other land.

The interest of redeveloper was assigned to Zaidan Holdings, Inc., a Canadian corporation, by Assignment of
Management Agreement for Parking Facilities and Lease of the Plaza Property dated June 27, 1988, filed July 26,
1988, as Document Nos. 816367 (Abstract) and 177292 (Torrens).

The interest of redeveloper was further assigned to Mobilia, Ltd., a Delaware corporation, by Assignment of
Management Agreement for Parking Facilities and Lease of the Plaza Property dated March 10, 1995, filed
September 4, 1997, as Document Nos. 1295184 (Abstract) and 300560 (Torrens).

The interest of redeveloper was further assigned to Lake-State Properties, Inc., a Minnesota corporation, by
Assignment of Parking Agreements dated July 14, 1997, filed September 4, 1997, as Document Nos. 1295185
(Abstract) and 300561 (Torrens).
The interest of redeveloper was further assigned to Equity Partners LLC, a limited liability company, by
Assignment of Parking Ramp Lease dated October 30, 2002, filed November 13, 2002, as Document Nos.
1730236 (Abstract) and 412198 (Torrens).

The interest of redeveloper was further assigned to and assumed by Stadium Village Properties, LLC, a
Minnesota limited liability company, in Assignment and Assumption of Parking Ramp Lease dated April 3,
2008, filed April 4, 2008, as Document Nos. 1999840.002 (Abstract) and 494729.002 (Torrens).

Stadium Village Properties, LLC, as redeveloper, acquired the fee simple interest in Parcels 2 and 3 by Quit
Claim Deed dated December 16, 2009, filed January 7, 2010, as Document Nos. 2012461.003 (Abstract) and
500344.002 (Torrens).

The interest of Stadium Village Properties, LLC was assigned to Venture Bank, a Minnesota banking
corporation, by Assignment and Assumption of Management Agreement for Parking Facilities, Lease of the
Plaza Property and Option to Purchase the Parking Property dated June 9, 2014, filed June 23, 2014, as
Document Nos. 2084704.003 (Abstract) and 523989.003 (Torrens).

The interest of Venture Bank was assigned to 500, LLC, a Minnesota limited liability company, by Assignment
and Assumption of Management Agreement for Parking Facilities and Lease of the Plaza Property dated May 27
2015, filed June 9, 2015, as Document Nos. 2110051.002 (Abstract) and
531067.002 (Torrens).

Affected by Affidavit dated April 4, 2019, filed April 9, 2019, as Document No. 2224133.001 (Abstract). (Not
filed in Torrens)

(Affects Parcels 2 and 3 and other land. A number of the above documents also appear as memorials on the
Torrens Certificate for Parcel 1, but do not appear to affect that land)
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15. Terms and conditions of an unrecorded Lease and Assignment, as shown by Memorandum of Rooftop Lease
and Partial Assignment Agreement dated June 10, 2011 and June 13, 2011, filed August 23, 2011, as
Document Nos. 2023971.003 (Abstract) and 505589.003 (Torrens), by and between Stadium Village
Properties, LLC, a Minnesota limited liability company, lessor, and Crown Castle AS LLC, a Delaware
limited liability company, lessee. (Parcel 1)

16. The following appears as a memorial on the Certificate of Title. While the Company will affirmatively insure
against loss or damage sustained by the Insured arising as a result of this matter affecting title to the Land, neither
Commercial Partners Title, LLC nor Old Republic National Title Insurance Company will undertake to have the
memorial removed from the Certificate of Title:

a. Collateral Assignment of Management Agreement for the Parking Facilities and Lease of Plaza Property and
Option to Purchase Parking Property dated September 28, 2012, filed December 6, 2012, as Document No.
512229.002, executed by Stadium Village Properties, L.L.C., a Minnesota limited liability company, as borrower,
to Venture Bank, a Minnesota banking corporation, as lender. Document was given as additional security for that
certain Mortgage and Security Agreement and Fixture Financing Statement filed as Document No. 494729.003,
which has been deleted from the Certificates of Title by Order in Proceedings Subsequent dated May 12, 2016,
filed May 13, 2016, as Document No. 538682.002.

(Parcels 1 and 3)

2. Inter-fund Loan

Kloiber explained that inter-fund borrowing is a routine method of managing cash-flow for large
redevelopment projects. To complete the purchase of 3989 Central Avenue NE, the EDA requires
temporary financing from the City of Columbia Heights for approximately one-third of the purchase
price, or $1,000,000.

Staff estimates the proposed new loan of $1,000,000 will be rapid within 12 months from the acquisition
of 3989 Central Avenue. The new loan will accrue no interest if it is repaid within 12 months, and an
interest rate of one percent for any time required beyond 12 months.

Kloiber clarified that of the approximate $3,000,000 purchase price, $1,000,000 would come from the
existing fund balance in EDA fund 408, $1,000,000 would come from City Fund 420, and $1 million
would be loaned from City Fund 431.

STAFF RECOMMENDATION:
Staff recommends that the EDA Board approve the inter-fund loan from the City of Columbia Heights to
support the acquisition of 3989 Central Avenue NE.

Questions/comments from members:

There were no questions.

Motion by Szurek , seconded by Schmitt, to waive the reading of Resolution 2019-11, there being ample
copies available to the public.  All ayes.  MOTION PASSED.

Motion by Buesgens, seconded by Schmitt, to adopt Resolution 2019-11, Resolution approving and
specifying the terms of an inter-fund loan from the City of Columbia Heights. All ayes. MOTION
PASSED.

https://www.cptitle.com/bdocs/mnanok2023971.003.pdf
https://www.cptitle.com/bdocs/mnanok512229.002.pdf
https://www.cptitle.com/bdocs/mnanok494729.003.pdf
https://www.cptitle.com/bdocs/mnanok538682.002.pdf


EDA Special Meeting
Page 20
July 22, 2019

RESOLUTION NO. 2019-11

A Resolution of the Economic Development Authority in and for the City of Columbia Heights,
Minnesota, approving an inter-fund loan from City of Columbia Heights to Economic
Development Authority Redevelopment Fund 408.

Whereas by separate action, the Economic Development Authority seeks to acquire certain real property
at 3989 Central Avenue Northeast for subsequent sale within the City of Columbia Heights; and

Whereas, the Economic Development Authority requires temporary financing for approximately one-
third of this proposed acquisition; and

Whereas, the City and EDA have determined both that the proposed acquisition and resale are consistent
with their goals and purposes, and the City has sufficient resources to provide such temporary financing;
and

Whereas, the City and the Economic Development Authority agree to the following internal loan terms
for this temporary financing:

1. Principal of $1 million will be advanced by the City on the acquisition date
2. Interest accrues at zero percent per annum during the first year following the acquisition date.
3. Interest accrues at one percent per annum after the first year following the acquisition date.
4. All principal and accrued interest will be repaid by the Economic Development Authority on the

resale date.
Now, therefore, in accordance with all regulations of the Economic Development Authority in and for
the City of Columbia Heights, the Board of the Economic Development Authority in and for the City of
Columbia Heights makes the following:

ORDER OF ECONOMIC DEVELOPMENT AUTHORITY IN AND FOR THE CITY OF
COLUMBIA HEIGHTS

IT IS HEREBY RESOLVED, that the Economic Development Authority in and for the City of
Columbia Heights approves an inter-fund loan from the City of Columbia Heights to Economic
Development Authority Redevelopment Fund 408.

Passed this _________ day of ______________________, 2019

Offered by: Buesgens
Seconded by: Schmitt
Roll Call: All ayes

President
Attest:

Secretary



EDA Special Meeting
Page 21
July 22, 2019

OTHER BUSINESS

Schmitt asked for a timeline of the next steps. Chirpich answered that his next steps are to make a
calendar and that he would communicate meeting times with members so that a quorum would be
present. Bourgeois added that she has scheduled a discussion regarding relocating City Hall to the 3989
Central Avenue Development at the August 5th City Council Work Session.

Motion by Buesgens, seconded by Schmitt, to adjourn the meeting. The meeting was adjourned at 6:52
pm.

Respectfully submitted,

Nicole Tingley
City Clerk/Recording Secretary
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CITY OF COLUMBIA HEIGHTS – ECONOMIC DEVELOPMENT AUTHORITY

4. 20190718_Facade_Improvement_Report

ITEM: Façade Improvement Grant Recommendation

DEPARTMENT: Community Development CITY MANAGER’S APPROVAL:

BY/DATE: Mitchell Forney, August 2, 2019 BY/DATE:

BACKGROUND:
This memo is in regards to the 2019 Façade Improvement Grant Program. The following report provides a brief
summary of each application, the proposed improvements, and the review committee’s suggestions for
funding. Pictures and further context will be presented at the EDA meeting.

Castle Distributing/Big Stop Mart
Big Stop Mart is a small grocery store located at 334 40th Ave NE on the corner of 40th and University, next to
Sarna’s. Big Stop Mart has requested new awnings and a door with a window for the side of the building. The
awnings would cover the front window facing 40th and the front door facing Sarna’s parking lot. The side door
which is being replaced is located further back on the side of the building, facing Sarna’s Parking lot. The
awnings have an estimated cost of $2,125 and the door would cost $1,160. Therefore the application would
require a reimbursement of $1,642. It is the recommendation of the review committee to fund the awnings in
full, but to not fund the side door replacement. The side door is not eminently visible from 40th Avenue, and
would not meet the goals laid out in the Façade Improvement Program Guidelines. The cost of the committees
suggested action would be a total reimbursement of $1,062.

El Tequila
El Tequila is a small restaurant located within the strip mall on the North East corner of 40th and Central (4005
Central Ave NE). El tequila has requested new windows for the front of the structure. Currently the windows
are made up of multiple smaller panes. El Tequila’s improvement would replace these panes with fewer larger
ones which would mirror the type of windows found on the rest of the strip mall. The overall cost of the
project is $12,630 which would require a possible reimbursement of $5,000. It is the recommendation of the
review committee to fund the window replacement in full.

Embroidery and More
Embroidery and more is located at 808 40th Ave NE right next to the old Columbia Heights Library. Embroidery
and More is requesting to sandblast and apply stucco to the exterior of the building. The overall cost of the
project is $12,645 with a city reimbursement of $5,000. It is the suggestion of the review committee to fund
this project in full. The Façade Improvement Grant Program allows for the painting and stuccoing of exterior
facades and this project would greatly improve the look of the building and the area.

Hairatage
Hairatage is located at 530 40th Ave NE on the corner of Summit St NE and 40th Ave. Hairatage is looking to re-
stucco the building, add an awning, and add concrete planters to the front of the building. The Proposed
Awning would be a bubble awning that covers the entrance to the building along 40th. The proposed project
would cost a total of $9,368 with the awning costing $1,440, the Planters costing $2,678, and the stucco
costing $5,250. The overall reimbursement would total $4,684. The review committee recommends funding
this project in full. All of the proposed improvements would add to the revitalization of the properties on 40th.
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Heights Chiropractic
Heights Chiropractic is located at 4111 Central Ave NE # 105 in the strip mall just north of 41st Ave. Heights
Chiropractic is looking to update their signage running along the front of their business. The proposed sign
change would cost $3,835 with a reimbursement of $1,917. The review committee suggests not funding this
application. It is the role of the Façade Improvement Program to improve existing facades on central and 40th.
While the proposed signage looks good it is the same color and close to the same design as the previous sign,
therefore not making any substantial improvement to the area.

Heights Theatre
Heights theatre is located at 3951 Central Ave NE.  The proposed project is to fix damaged masonry along the
front of the building. Overall the project is estimated to cost $14,430 with a reimbursement of $5,000. All of
the improvements are located along the front of the building facing Central Ave. It is the recommendation of
the committee to fund the project in whole. This project fits with the original goals of the Façade
Improvement Grant Program.

Millers
Miller’s is located right across the street from city hall at 547 40th Ave NE. Miller’s is looking to install 3
Awnings, 2 awnings on the front of the building facing 40th and one on the side of the building facing
Washington. These awnings would match the businesses current color scheme and would have printed words
on them. The project cost is estimated at $3,555 with a reimbursement of $1,777. It is the suggestion of the
committee to fund this project in full. Even though the side awning is not along 40th Ave the side door is easily
visible when traveling East-West along 40th.

ORB, LLC
ORB is a small discount shop located at 509 40th Ave NE two stores down from Romans Café. ORB is looking to
install new windows at a project cost of about $25,850. The reimbursement would meet the max amount of
$5,000. The Review committee suggests funding this project in full, this type of project is exactly what the
Grant was produced to assist with.

Sportsman’s Barbers
Sportsman’s is located on the Southeast corner of 40th and Central (914 40th Ave NE). Sportsman’s is looking
to add a small awning over their front entrance facing 40th Ave. This small project has a cost of $938 with the
cities reimbursement at $469. The committee suggests funding this project in full.

The Exchange
The Exchange is located at 4639 Central Ave NE in the strip mall just south of 47th and Central. The Exchange is
looking to replace the current apron/sign with a regular sign along the front of the building. The new sign
would cost around $7,855 with a reimbursement of $3,942. It is the suggestion of the committee to not fund
this project. The committee believes that the sign proposed does not enhance or improve the façade of the
building. Additionally, the property is currently not in compliance with the cities sign code.

CAMERAS:
The Façade Improvement Committee also met to discuss the installation of security cameras in conjunction
with the Façade applications. The police department would like to add cameras to; Heights Theatre, El Tequila,
Your Exchange, Castle Distributing/Big Stop Mart, and a separate property that only applied for cameras Dr.
Wilken Dentistry located at 700 40th Ave. Staff from Community Development and Public Safety will meet
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with the individual owners of the selected properties to determine the feasibility of installing cameras at each
location. Staff will then secure quotes for the camera installation work. The final scope of work related to the
security cameras will be limited by the budget outlined below.

SUMMARY:
The Façade improvement grant program has $58,777 to spend on improvements in 2019. The chart below
provides a summary of the proposed grant funding schedule and total costs. With the committee’s proposal,
$31,934 would be spent on Façade Improvements, while $26,843 would be set aside for the installation of
cameras. Last year the Façade Improvement Grant Program spent just over $15,000 on façade improvements
for 5 businesses along Central Avenue. The grant also spent about $25,000 on the instillation of cameras at 4
different businesses.

Business Requested
Reimbursement

Recommended
Reimbursement

Castle Distributing/Big Stop Mart $1,642 $1,062
El Tequila $5,000 $5,000
Embroidery and More $5,000 $5,000
Hairatage $4,684 $4,684
Heights Chiropractic $1,917 $0
Heights Theatre $5,000 $5,000
Millers $1,777 $1,777
ORB, LLC $5,000 $5,000
Sportsman’s Barbers $469 $469
The Exchange $3,942 $0
Total: $34,431 $27,992

STAFF RECOMMENDATION:
Staff recommends that the EDA give guidance on which applications they would like to fund. Approval of
resolution 2019-12 will allow staff to enter into agreements with the selected businesses. Following approval
by the EDA, staff will execute individual grant agreement contracts with each applicant.

RECOMMENDED MOTION(S):
Motion: Move to waive the reading of Resolution 2019-12, there being ample copies available to the public.

Motion: Move to adopt Resolution 2019-12, Resolution Approving the form and substance of the Façade
Improvement Grant agreement, and approving authority staff and officials to take all actions necessary to
enter the authority into Facade Improvement Grant agreements with various grant recipients.

ATTACHMENTS:
1. Resolution 2019-12
2. Sample Façade Improvement Grant Agreement



Resolution 2019-11

RESOLUTION NO. 2019-12

A RESOLUTION OF THE ECONOMIC DEVELOPMENT AUTHORITY OF COLUMBIA HEIGHTS,
MINNESOTA, APPROVING THE FORM AND SUBSTANCE OF THE FAÇADE IMPROVEMENT
GRANT AGREEMENT, AND APPROVING AUTHORITY STAFF AND OFFICIALS TO TAKE ALL
ACTIONS NECESSARY TO ENTER THE AUTHORITY INTO FAÇADE IMPROVEMENT GRANT
AGREEMENTS WITH VARIOUS GRANT RECIPIENTS.

BE IT RESOLVED BY the Board of Commissioners ("Board") of the Columbia Heights Economic
Development Authority (the "Authority") as follows:

WHEREAS, the City of Columbia Heights (the “City”) and the Authority have collaborated to create a certain
Façade Improvement Grant Program (the “Program”); and

WHEREAS, pursuant to guidelines established for the Program, the Authority is to award and administer a
series of grants to eligible commercial property owners and/or tenants for the purposes of revitalizing existing
store fronts, increasing business vitality and economic performance, and decreasing criminal activity along
Central Avenue Northeast, 40th Ave NE, and 38th Ave NE, pursuant to a Façade Improvement Grant Agreement
with various property owners and/or tenants (the “Grant Agreement”); and

WHEREAS, pursuant to the Program, the City is to coordinate a surveillance camera monitoring program by
placing surveillance cameras on some of the storefronts that are part of the Program for the purposes of
improving public safety in and around the Central Business District; and

WHEREAS, the Authority has reviewed copies of the proposed form of the Grant Agreement.

NOW, THEREFORE BE IT RESOLVED that the Authority hereby approves the form and substance of the
Grant Agreement, and approves the Authority entering into the Grant Agreement with various grant recipients,
as recommended by the Community Development Department of the City, in accordance with the Program
guidelines.

BE IT FURTHER RESOLVED, that Marlaine Szurek, as the President of the Authority, is hereby authorized,
empowered and directed for and on behalf of the Authority to enter into the various Grant Agreements.

BE IT FURTHER RESOLVED, that Marlaine Szurek, as the President of the Authority, is hereby authorized
and directed to execute and take such action as he/she deems necessary and appropriate to carry out the purpose
of the foregoing resolutions.

BE IT FURTHER RESOLVED, that these actions shall be effective as of August 5, 2019

ORDER OF ECONOMIC DEVELOPMENT AUTHORITY

Passed this 5th day of August, 2019

Offered by:
Seconded by:
Roll Call:

Marlaine Szurek, President
Attest:

Shelley Hanson, Secretary



FAÇADE IMPROVEMENT GRANT AGREEMENT

THIS FAÇADE IMPROVEMENT GRANT AGREEMENT (“Agreement”), dated this
_____ day of ______________, 2019 (the “Effective Date”), is entered into by and between
[PROPERTY OWNER] a Minnesota [ENTITY TYPE] (the “Grantee”), and the Columbia
Heights Economic Development Authority (the “EDA”).

RECITALS

WHEREAS, Grantee is [the owner of] [a tenant at] certain Property located at
__________________ in the City of Columbia Heights (the “City”), Anoka County, Minnesota,
and legally described in Exhibit A hereto (the “Property”);

WHEREAS, the EDA, in cooperation with the City and its police department, has
instituted a Façade Improvement Grant Program (the “Program”) for the purpose of revitalizing
existing store fronts, increasing business vitality and economic performance, and decreasing
criminal activity;

WHEREAS, as part of the Program, the EDA has proposed to make grants of money in
the maximum amount of $5,000.00 per parcel of real property, to property owners, tenants, or
nonprofit organizations, in order to revitalize, rehabilitate, and restore exterior store fronts within
the Central Business District in the City (the “CBD”), increase business vitality and economic
performance in the CBD, and in certain instances, to provide monitored surveillance within the
CBD; and

WHEREAS, Grantee desires to participate in the Program, on the terms and conditions
set forth below.

NOW, THEREFORE, in consideration of the premises and of the agreements hereinafter
contained, the parties agree as follows:

1. Property Improvements: Grantee agrees to complete the improvements at the
Property that are identified on Exhibit B attached hereto (the “Improvements”),
subject to the following terms and conditions:

a. If requested by the EDA, Grantee shall provide plans and specifications to the
EDA, detailing the Improvements to be constructed (the “Plans”). If Grantee
wishes to revise the Plans, Grantee must submit the revised Plans to the EDA
at the address provided herein.  The EDA shall give written notice of its
approval or disapproval of the revisions to the Plans, and if the EDA does not
give such written approval or disapproval within ten (10) business days after
receipt of Grantee’s revised Plans, the EDA shall be deemed to have approved
the revisions to the Plans.

b. The Improvement shall be constructed consistently with the Plans, as the same
may be revised pursuant to Section 1(a) herein. The cost to complete
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construction of the Improvements shall be defined as the “Improvement
Costs.” The Improvements shall be completed in a first-class manner,
consistent with the Plans, if any, and in compliance with all applicable laws,
rules, and regulations. Grantee shall obtain all required permits and approvals
from the City and any other governing authority with jurisdiction over the
Property related to the construction of the Improvements.  The out-of-pocket
costs for such permitting and approvals shall be the responsibility of Grantee,
provided the same shall be included in the definition of “Improvement Costs,”
and subject to the provisions of Section 2 of this Agreement.

c. Grantee agrees to commence the Improvements within sixty (60) days
following the Effective Date, and to complete the Improvements within six (6)
months following the issuance of all necessary building permits, but in no
event later than eight (8) months following the Effective Date.

2. Payment of Grant Funds: Grantee shall be responsible for making initial payment to
all contractors involved in the construction of the Improvements. Upon final
completion of the Improvements, Grantee shall make a written request to the EDA for
reimbursement of one-half (1/2) of the actual Improvement Costs incurred by
Grantee, but in no event shall the reimbursement exceed Five Thousand Dollars
($5,000.00). The written request shall include:

a. Proof of final inspection of the Improvements by the City building inspector;
b. Before and after photographs of the Property, reflecting the Improvements

made (as well as follow-up transmission of electronic files of such
photographs), and reflecting that the Improvements were completed
consistently with any approved Plans;

c. A copy of the final invoice(s) received from the contractor(s) who completed
the Improvements; and

d. Proof of payment of invoice(s) that comprised the Improvement Costs.

Following Grantee’s written request for reimbursement, Grantee shall cooperate with
the EDA in delivering to the EDA such follow-up information as is reasonably
requested by the EDA in order to review the Improvements and Improvement Costs
reimbursement request. Within twenty-one (21) days following receipt of Grantee’s
written request for reimbursement of Improvement Costs, the EDA shall: (i) make
payment of the reimbursement, (ii) send Grantee written explanation of such other
items of information as are needed by the EDA to evaluate the reimbursement
request, or (iii) send Grantee written explanation of the EDA’s reasons for denial of
repayment of any of Grantee’s requested reimbursement.

3. Liability for Improvements: Neither the City nor the EDA shall in any event be liable
to the Grantee, nor to any of its agents, employees, guests or invitees at the Property
for, and the Grantee shall indemnify, save, defend, and hold harmless the City and the
EDA from, any claims or causes of action, including attorney’s fees incurred by the
City or the EDA, arising from defect or claimed defect of any of the Improvements,
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or arising from any action of the City or the EDA under this Agreement. This section
shall survive the termination or expiration of this Agreement.

4. Written Notice:  Wherever any notice is required or permitted hereunder, such notice
shall be in writing. Any notice or document required or permitted to be delivered
hereunder shall be deemed to be delivered when actually received by the designated
addressee or regardless of whether actually received or not, when deposited in the
United States Mail, postage prepaid, certified mail, return receipt requested,
addressed to the parties hereto at their respective addresses, as set forth below, or at
such other address as they may subsequently specify by written notice.

If to the EDA:

Columbia Heights EDA
Community Development Department
590 40th Avenue N.E.
Columbia Heights, MN 55421

If to Grantee:

____________________
Attn: ________________
____________________
____________________

5. Captions; Choice of Law; Etc.  The paragraph headings or captions appearing in this
Agreement are for convenience only, are not a part of this Agreement, and are not to
be considered in interpreting this Agreement.  This Agreement constitutes the
complete agreement between the parties and supersedes any prior oral or written
agreements between the parties regarding the subject matter contained herein.  There
are no verbal agreements that change this Agreement.  This Agreement binds and
benefits the parties hereto and their successors and assigns. This Agreement has been
made under the laws of the State of Minnesota, and such laws will control its
interpretation.

[Signatures to Appear on Following Page]
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IN WITNESS WHEREOF, Grantee and the EDA have signed this Agreement as of the
day and year first above written.

GRANTEE: [_________________________]
a [_______________________]

By:____________________________
Name: _________________________
Its:____________________________

Date:__________________________

EDA: COLUMBIA HEIGHTS ECONOMIC
DEVELOPMENT AUTHORITY

By:
Name: _________________________
Its:____________________________

Date:__________________________
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY
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EXHIBIT B

PROPERTY IMPROVEMENTS SUBJECT TO 50% REIMBURSEMENT



AGENDA SECTION BUSINESS ITEM
ITEM NO. 6
MEETING DATE AUGUST 5, 2019

CITY OF COLUMBIA HEIGHTS – ECONOMIC DEVELOPMENT AUTHORITY

ITEM: Approve Preliminary Development Agreement with Alatus LLC

DEPARTMENT: Community Development CITY MANAGER’S APPROVAL:

BY/DATE: Aaron Chirpich, August 2, 2019 BY/DATE:

BACKGROUND:
On July 22, 2019 the EDA approved the acquisition of the vacant six-story office building located at 3989
Central Avenue NE, and the closing for the purchase occurred on July 31. The EDA has acquired 3989 Central
Avenue to facilitate redevelopment of the property along with the adjacent city owned parking ramp. Since
May of 2019, the EDA has been working with Alatus LLC as the preferred development partner for the project.
The current Alatus concept plans for the site include the following base elements:

· 200-270 Luxury Apartments
· Underground parking
· 20,000 square foot City Hall space
· 3,000+ square feet of retail/restaurant space
· Amenity deck with pool and complete workout facility
· Sixth-floor sky lounge

At the July 22 EDA meeting, Alatus presented the Board with visual concept plans for the property and
expressed their desire to secure a formal interest in the property in the form of a preliminary development
agreement. The Alatus proposal was well received, and the Board directed staff to pursue a contractual
agreement with Alatus as the next step in continuing negotiations. Since that meeting, staff has worked with
the EDA’s redevelopment council and Alatus to create a preliminary development agreement that is ready for
approval. A full copy of the agreement is attached to this report. The primary components of the agreement
are as follows:

· Alatus is designated as the sole developer for the property during the term of the agreement.
· The agreement termination date is May 31, 2020.
· The concept plans and core elements of the project are established.
· The EDA agrees to explore the use of tax increment financing to support the project.
· Alatus will reimburse the EDA for predevelopment planning costs, and an $11,000 escrow will be

deposited upon execution of the agreement.

SUMMARY:
Ultimately, it is the goal of staff to work as quickly as possible towards a final purchase and redevelopment
agreement that will allow for the sale of the property to Alatus. Due to the complex nature of this project, that
goal will take several months to realize. The objective of the preliminary development agreement is to
formalize a working relationship and negotiation framework with the selected developer. The agreement
assures Alatus and the EDA that both parties are committed to working through the due diligence process to
achieve a mutually beneficial outcome.

STAFF RECOMMENDATION:
Staff recommends that the EDA Board approve the predevelopment agreement with Alatus LLC.
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RECOMMEDED MOTION(S):
Motion: Move to waive the reading of Resolution 2019-13, there being ample copies available to the public.

Motion: Move to adopt Resolution 2019-13, Resolution approving preliminary development agreement
between the Columbia Heights Economic Development Authority and Alatus LLC.

ATTACHMENTS:
· Resolution 2019-13
· Predevelopment Agreement
· Alatus Concept Plans
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COLUMBIA HEIGHTS ECONOMIC DEVELOPMENT AUTHORITY

RESOLUTION NO. 2019-13

APPROVING PRELIMINARY DEVELOPMENT AGREEMENT
BETWEEN THE COLUMBIA HEIGHTS ECONOMIC DEVELOPMENT AUTHORITY AND

ALATUS LLC

BE IT RESOLVED by the Board of Commissioners of the Columbia Heights Economic
Development Authority (“Authority”) as follows:

1. Background.

1.01. Alatus LLC (the “Developer”) desires to acquire certain property (the “Property”)
owned by the Authority and by the City of Columbia Heights (the “City”), which Property has been
the subject of certain preliminary negotiations with the Authority for purposes of constructing a
multi-use development on the Property (the “Development”).

1.02. The Authority and the Developer have determined to enter into a preliminary
development agreement (the “PDA”), providing for negotiation of a definitive purchase and
development contract that will address (among other things) terms under which the Developer will
acquire the Property from the Authority and construct the Development on the Property, and the
Authority may provide certain financial assistance if warranted to make development by the
Developer financially feasible.

1.03. The Board has reviewed the PDA, and has determined that it is in the best interests
of the Authority to approve and execute the PDA.

2. Approval of PDA.

2.01.   The Authority approves the PDA, and authorizes and directs the President and
Executive Director to execute same in substantially the form on file, subject to modifications that do
not alter the substance of the transaction and are approved by the President and Executive Director,
provided that execution of the PDA by such officials will be conclusive evidence of their approval.

2.02. Authority officials and consultants are authorized to take any other actions necessary
to carry out the Authority’s obligations under the PDA, and to bring a proposed definitive purchase
and development contract before the Authority.

Approved this 5th day of August, 2019, by the Board of Commissioners of the Columbia Heights
Economic Development Authority.

_________________________________________
President

ATTEST:

_________________________________
Secretary
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PRELIMINARY DEVELOPMENT AGREEMENT
(NE Business Center Project)

THIS AGREEMENT, dated this ___ day of August, 2019, by and between the Columbia
Heights Economic Development Authority, a body politic and corporate under the laws of
Minnesota (the “Authority”) and Alatus LLC, a Minnesota limited liability company, or
permitted successors or assigns (the “Developer”):

WITNESSETH:

WHEREAS, the Authority desires to promote redevelopment of certain Authority-owned
property within the City of Columbia Heights (the “City”), which property is legally described in
Exhibit A attached hereto (the “Authority Property”), as well as certain other property owned by
the City and legally described in Exhibit A attached hereto (the “City Property”, and together
with the Authority Property, the “Property”); and

WHEREAS, the Developer desires to acquire the Property for purposes of constructing a
mixed-use (multi-family residential and commercial) development on the Property (the
“Development”), and has submitted a proposal outlining its general development terms and
goals, a portion of which is attached hereto as Exhibit B; and

WHEREAS, the Authority has determined that it is in the Authority’s best interest that
the Developer be designated sole developer of the Property during the term of this Agreement;
and

WHEREAS, the Developer has requested the Authority to explore the use of tax increment
financing under Minnesota Statutes, Sections 469.174 to 469.1794, as amended (the “Tax Increment
Act”) or other public financial assistance to offset a portion of the public costs of the Development;
and

WHEREAS, the Authority and the Developer are willing and desirous to undertake the
Development if (i) a satisfactory agreement can be reached regarding the Authority’s
commitment for public assistance necessary for the Development; (ii) satisfactory mortgage and
equity financing, or adequate cash resources for the Development can be secured by the
Developer; and (iii) the economic feasibility and soundness of the Development and other
necessary preconditions have been determined to the satisfaction of the parties; and (iv) the
parties reach a satisfactory resolution of satisfactory resolution of zoning, land use, site design,
and engineering issues; and

WHEREAS, the Authority is willing to evaluate the Development and work toward all
necessary agreements with the Developer if the Developer agrees to reimburse the Authority for
its costs relating to the Development even if the Development is abandoned or necessary
agreements are not reached under the terms of this Agreement.
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NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
obligations set forth herein, the parties agree as follows:

1. During the term of this agreement, the Authority agrees to negotiate solely with the
Developer relative to the acquisition and development of the Property by the Developer, in an
attempt to formulate a definitive purchase and development contract (“Contract”) based on the
following:

(a) the Developer’s proposal (when submitted) together with any changes or
modifications required by the Authority;

(b) such documentation regarding economic feasibility of the Project as the
Authority may wish to undertake during the term of this Agreement; and

(c) other terms and conditions of this Agreement.

2. It is the intention of the parties that this Agreement: (a) documents the present
understanding and commitments of the parties; and (b) will lead to negotiation and execution of
a mutually satisfactory Contract for the Development prior to the termination date of this
Agreement.  The Contract (together with any other agreements entered into between the parties
hereto contemporaneously therewith) when executed, will supersede all obligations of the parties
hereunder.

3. During the term of this Agreement, the Developer shall:

(a) Submit a proposal to the Authority, which proposal must show the
location, size, and nature of the proposed Development, including sample floor layouts,
renderings, elevations, and other graphic or written explanations of the Development.
The proposal shall be accompanied by a preliminary schedule for the starting and
completion of all phases of the Development.

(b) Submit an over-all cost estimate for the design and construction of the
Development.

(c) Submit a final time schedule for all phases of the Development.

(d) Undertake and obtain such other preliminary economic feasibility studies,
income and expense projections, and such other economic information as the Developer
may desire to further confirm the economic feasibility and soundness of the
Development.

(e) Submit to the Authority the Developer’s financing plan showing that the
proposed Development is financially feasible.

(f) Furnish satisfactory, financial data to the Authority evidencing the
Developer’s ability to undertake the Development.
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4. During the term of this Agreement, the Authority agrees to:

(a) Commence the process necessary to undertake such public assistance as is
necessary pursuant to the terms of the proposal.

(b) Proceed to seek all necessary information with regard to the anticipated
public costs associated with the Development.

(c) Estimate the Authority’s level and method of financial participation, if
any, in the Development and develop a financial plan for the Authority’s participation.

(d) Grant to the Developer, its agents, employees, officers, and contractors
(the “Authorized Parties”) a right of entry on the Property for the purpose of performing
all due diligence work and inspections deemed necessary by the Developer to fulfill its
obligations under this Agreement (the “Permitted Activities”).  The Authorized Parties
shall have access to the Property seven (7) days a week between the hours of 7:00 a.m.
and 7:00 p.m.  Developer hereby agrees to be responsible for any and all costs related to
the Permitted Activities conducted on the Property, and to restore the Property to its
original condition upon completion of the Permitted Activities.  Developer agrees to
indemnify, save harmless, and defend the City, the Authority, and their officers and
employees, from and against any and all claims, actions, damages, liability and expense
in connection with personal injury and/or damage to the Property arising from or out of
any occurrence in, upon or at the Property caused by the act or omission of the
Authorized Parties in conducting the Permitted Activities on the Property, except (a) to
the extent caused by the negligence, gross negligence, willful misrepresentation or any
willful or wanton misconduct by the City or Authority, their officers, employees, agents
or contractors; and (b) to the extent caused by a “Pre-Existing Condition” as defined in
this paragraph 4.  “Pre-Existing Condition” shall mean any condition caused by the
existence of hazardous substances or materials in, on, or under the Property, including
without limitation hazardous substances released or discharged into the drainage systems,
soils, groundwater, waters or atmosphere, which condition existed as of the date of this
Agreement and became known or was otherwise disclosed or discovered by reason of the
Authorized Parties’ entry onto the Property.

5. It is expressly understood that execution and implementation of the Contract shall
be subject to:

(a) A determination by the Authority in its sole discretion that its
undertakings are feasible based on (i) the projected tax increment revenues and any other
revenues designated by the Authority; (ii) the purposes and objectives of any tax
increment, development, or other plan created or proposed for the purpose of providing
financial assistance for the Development; and (iii) the best interests of the Authority.

(b) A determination by the Developer that the Development is feasible and in
the best interests of the Developer.
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6. This Agreement is effective from the date hereof through May 31, 2020. After
such date, neither party shall have any obligation hereunder except as expressly set forth to the
contrary herein.

7. The Developer shall be solely responsible for all costs incurred by the Developer.
In addition, the Developer shall reimburse the Authority for the following costs:

(a) Upon execution of this Agreement, the Developer has deposited with the
Authority funds in the amount of $11,000, receipt of which the Authority hereby
acknowledges.  The Authority may apply such deposit to pay any “Authority Costs,”
which means: reasonable and necessary out-of pocket-costs incurred by the Authority
from and after May 20, 2019, in each case based on actual time spent in connection with
rendering assistance and advice to the Authority as evidenced by itemized bills and
invoices for (i) the Authority’s financial advisor in connection with the Authority’s
financial participation in redevelopment of the Property , (ii) the Authority’s legal
counsel in connection with negotiation and drafting of this Agreement and any related
agreements or documents, and any legal services related to the Authority’s or City’s
participation in redevelopment of the Property; (iii) any appraiser retained by the
Authority in connection with conveyance of any portion of the Property by the Authority
to the Developer or in connection with determination of the level of public assistance;
and (iv) consultants retained by the Authority for planning, environmental review, and
traffic engineering for development of the Property. At Developer’s request, but no more
often than monthly, the Authority will provide Developer with a written report on current
and anticipated expenditures for Authority Costs, including invoices or other comparable
evidence.

(b) If at any time during the term of this Agreement the Authority
determines that the amounts deposited by Developer are insufficient to pay Authority
Costs, the Authority may notify the Developer in writing as to any additional amount
required to be deposited.  The Developer must deposit such additional funds within 20
days after receipt of the Authority’s notice.

(c) Upon termination of this Agreement in accordance with its terms,
the Authority will return to the Developer the balance of any funds deposited under this
section that are on hand as of the date of receipt of the notice of termination, less $1,000
representing a nonrefundable application fee, and less any Authority Costs incurred
through the date of receipt of the notice of termination. For the purposes of this
paragraph, Authority Costs are considered to be incurred if they have been paid, relate to
services performed, or are payable under a contract entered into, on or before the date of
receipt of the notice of termination.

This Section 7 shall survive termination of this Agreement and shall be binding on the
Developer regardless of the enforceability of any other provision of this Agreement.
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8. This Agreement may be terminated upon 5 days written notice by the Authority to
the Developer if:

(a) an essential precondition to the execution of a contract cannot be met; or

(b) if, in the sole discretion of the Authority, an impasse has been reached in
the negotiation or implementation of any material term or condition of this Agreement or
the Contract; or

(c) The Authority determines that its Administrative Costs will exceed the
amount initially deposited for such purpose under Section 7(b), and the Developer does
not deliver additional security to the Authority pursuant to Section 7(b) of this
Agreement.

If the Authority terminates the Agreement under this Section 8, the Developer shall
remain liable to the Authority under Section 7(b) of this Agreement for Administrative Costs
incurred by the Authority through the effective date of termination.

9. The Developer is designated as sole developer of the Property during the term of
this Agreement.  The Authority makes no representations or warranties as to control, access or
ownership of any portion of the Property, but agrees that during the term of this Agreement the
Authority will not enter into agreements with any other party to facilitate redevelopment of the
Property.

10. In the event that the Developer, its heirs, successors or assigns, fail to comply
with any of the provisions of this Agreement, the Authority may proceed to enforce this
Agreement by appropriate legal or equitable proceedings, or other similar proceedings, and the
Developer, its heirs, successors or assigns, agree to pay all costs of such enforcement, including
reasonable attorneys’ fees.

11. If any portion of this Agreement is held invalid by a court of competent
jurisdiction, such decision shall not affect the validity of any remaining portion of the
Agreement.

12. In the event any covenant contained in this Agreement should be breached by one
party and subsequently waived by another party, such waiver shall be limited to the particular
breach so waived and shall not be deemed to waive any other concurrent, previous or subsequent
breach.  This Agreement may not be amended nor any of its terms modified except by a writing
authorized and executed by all parties hereto.

13. Notice or demand or other communication between or among the parties shall be
sufficiently given if sent by mail, postage prepaid, return receipt requested or delivered
personally:

(a) As to the Authority:
Columbia Heights Economic Development Authority
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590 40th Avenue NE
Columbia Heights, MN  55421
Attn: Community Development Director

(b) As to the Developer:
Alatus LLC
800 Nicollet Mall, Suite 2850
Minneapolis, MN 55402
Attn: Director of Development

14. This Agreement may be executed simultaneously in any number of counterparts,
all of which shall constitute one and the same instrument.

15. This Agreement shall be governed by and construed in accordance with the laws
of the state of Minnesota.  Any disputes, controversies, or claims arising out of this Agreement
shall be heard in the state or federal courts of Minnesota, and all parties to this Agreement waive
any objection to the jurisdiction of these courts, whether based on convenience or otherwise.

16. The Developer hereby agrees to protect, defend and hold the Authority and its
officers, elected and appointed officials, employees, administrators, commissioners, agents, and
representatives harmless from and indemnified against any and all loss, cost, fines, charges,
damage and expenses, including, without limitation, reasonable attorneys fees, consultant and
expert witness fees, and travel associated therewith, due to claims or demands of any kind
whatsoever arising out of (i) the development, marketing, sale or leasing of all or any part of the
Property, including, without limitation, any claims for any lien imposed by law for services,
labor or materials furnished to or for the benefit of the Property, or (ii) any claim by the state of
Minnesota or the Minnesota Pollution Control Agency or any other person pertaining to the
violation of any permits, orders, decrees or demands made by said persons or with regard to the
presence of any pollutant, contaminant or hazardous waste on the Property; and (iii) or by reason
of the execution of this Agreement or the performance of this Agreement.  The Developer, and
the Developer’s successors or assigns, agree to protect, defend and save the Authority, and its
officers, agents, and employees, harmless from all such claims, demands, damages, and causes of
action and the costs, disbursements, and expenses of defending the same, including but not
limited to, attorneys fees, consulting engineering services, and other technical, administrative or
professional assistance.  This indemnity shall be continuing and shall survive the performance,
termination or cancellation of this Agreement.  Nothing in this Agreement shall be construed as a
limitation of or waiver by the Authority of any immunities, defenses, or other limitations on
liability to which the Authority is entitled by law, including but not limited to the maximum
monetary limits on liability established by Minnesota Statutes, Chapter 466.

17. The Developer, for itself, its attorneys, agents, employees, former employees,
insurers, heirs, administrators, representatives, successors, and assigns, hereby releases and
forever discharges the Authority, and its attorneys, agents, representatives, employees, former
employees, insurers, heirs, executors and assigns of and from any and all past, present or future
claims, demands, obligations, actions or causes of action, at law or in equity, whether arising by
statute, common law or otherwise, and for all claims for damages, of whatever kind or nature,
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and for all claims for attorneys’ fees, and costs and expenses, including but not limited to all
claims of any kind arising out of the negotiation, execution, or performance of this Agreement
between the parties.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Authority has caused this Agreement to be duly executed
in its name and behalf and its seal to be duly affixed hereto and the Developer has caused this
Agreement to be duly executed as of the day and year first above written.

ALATUS LLC

By
Chris Osmundson
Its Director of Development

COLUMBIA HEIGHTS ECONOMIC
DEVELOPMENT AUTHORITY

By
Marlaine Szurek
Its President

By
Kelly Bourgeois
Its Executive Director
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EXHIBIT A

Description of Property

AUTHORITY PROPERTY:

PARCEL 1 (Abstract and Torrens Property):

Lot 32, Block 6, Reservoir Hills, Anoka County, Minnesota.

Lots 25 through 28, Block 1, Walton's Rearrangement of Lots 33 and 34, Block 6, Reservoir
Hills, Anoka County, Minnesota.

The vacated alley adjacent to Lots 25 through 28, Block 1, Walton's Rearrangement of Lots 33
and 34, Block 6, Reservoir Hills, Anoka County, Minnesota.

Those parts of Lots 28 through 31, Block 6, Reservoir Hills; Lots 23. and 24,  Block 1, Walton's
Rearrangement of Lots 33 and 34, Block 6, Reservoir Hills; and of the vacated alley adjacent to
Lot 24, Block 1, Walton's Rearrangement of Lots 33 and 34, Block 6, Reservoir Hills; lying
southwesterly and westerly of the following described line: Beginning at a point on the south line
of Block 1, Walton's Rearrangement, said point being 18.00 feet West of the southeast corner of
Lot 23, of said Block 1, Walton's Rearrangement; thence Northerly on a line 18.00 feet West of
and parallel with the east line of Lot 23 a distance of 87.00 feet; thence on a straight line to a
point on the north line of Lot 30 of said Block 6, Reservoir Hills, said point being 47.23 feet
Easterly of the northwest comer of said Lot 30 and there terminating.

The following portion of the above description being registered land:
That part of Lot Twenty-three (23), Block (1), Walton's Rearrangement of Lots Thirty-three (33)
and Thirty-four (34), Block Six (6), Reservoir Hills, lying southwesterly and westerly of the
following described line: Beginning at a point on the South line of said Block 1, Walton's
Rearrangement, said point being 18.00 feet West of the southeast comer of Lot 23 of said Block
1, Walton's Rearrangement: thence Northerly on a line 18.00 feet West of and parallel with said
east line of Lot 23, a distance of 87.00 feet; thence on a straight line to a point on the north line
of Lot 30 of said Block 6, Reservoir Hills, said point being 47.23 feet Easterly of the northwest
comer of said Lot 30 and there terminating.

PARCEL 2 (Abstract Property):

Those parts of Lots 27 through 31, Block 6, Reservoir Hills and those parts of Lots 23 and 24,
Block 1, Walton's Rearrangement of Lots 33 and 34, Block 6, Reservoir Hills and of the vacated
alley abutting Block 1, "Walton's Rearrangement of Lots 33 and 34, Block 6, Reservoir Hills", as
dedicated in said plat, lying within the following described tract: Commencing at a point on the
south line of said Block 1, Walton's Rearrangement distant 18.00 feet west of the southeast
corner of Lot 23, said Block 1, Walton's Rearrangement; thence northerly on a line 18.00 feet
west of and parallel with the east line of said Lot 23, a distance of 87.00 feet, to the actual point
of beginning of the tract to be described; thence continuing northerly on the extension of said
line to the north line of Block 6, Reservoir Hills; thence westerly along said north line of Block
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6, to a point being 47.23 feet easterly of the northwest corner of Lot 30, Block 6, Reservoir Hills;
thence southeasterly, to the point of beginning;

Excepting therefrom Tract A, Registered Land Survey No. 250, Anoka County, Minnesota.

PARCEL 3 (Torrens Property):

Tract A, Registered Land Survey No. 250, Anoka County, Minnesota.

CITY PROPERTY:

Lots 24, 25, and 26, Block 6, Reservoir Hills.

Lots 20, 21, and 22, Block 1, Walton’s Rearrangement of Lots 33 and 34, Block 6, Reservoir
Hills, and all of the vacated alley adjacent to said Lots 20, 21, and 22.

Those parts of Lot 7, Block 6, Reservoir Hills and of Lot 23, Block 1, Walton’s Rearrangement
of Lots 33 and 34, Block 6, Reservoir Hills and of that part of the vacated alley abutting Block 1,
“Walton's Rearrangement of Lots 33 and 34, Block 6, Reservoir Hills”, as dedicated in said plat,
which lies westerly of the northerly extension of the east line of Lot 23, said Block 1, lying
easterly of the following described line:

Beginning at a point on the south line of said Block 1, Walton’s Rearrangement, said point being
18.00 feet west from the Southeast corner of Lot 23 of said Block l,Walton's Rearrangement;
thence northerly on a line 18.00 feet west of and parallel with the east line of said Lot 23, to the
north line of said Block 6, Reservoir Hills.

Reserving and subject to easement to the City of Columbia Heights for roadway purposes over
the north 4.00 feet of the west 232.00 feet of said Block 6, Reservoir Hills.

PID: 36-30-24-32-0262, 950 40th Avenue NE

Lot 19, Block l, Walton's Rearrangement of Lots 33 and 34, Block 6, Reservoir Hills, according
to the map or plat thereof on file or of record in the office of the Registrar of Deeds in and for
Anoka County, Minnesota.

PID: 36-30-24-32-0078, 961 Gould Avenue NE
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EXHIBIT B

Developer’s Proposal
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